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INTEGRATION OF THE INTERNATIONAL NORM

Paul POPA1

ABSRACT:
FROM THE PERSPECTIVE OF SOCIAL-CONSTRUCTIVISTS, THE NORM IS BUILT UP BY INTERACTION OF
THE AGENTS. SOCIAL-CONSTRUCTIVISM HAS REMAINED THE DOMINANT THEORY IN RECENT DECADES
AND THE ONLY ONE THAT DESERVES TO BE EVALUATED WHEN WE SPEAK OF INTERNATIONAL NORMS
IN THE CURRENT SOCIO-POLITICAL CONTEXT. FROM THE PERSPECTIVE OF SOCIAL-CONSTRUCTIVISTS,
AN INTERNATIONAL NORM IS BASED ON THE CAPACITY AND OPENNESS OF STATE AND NON-STATE
ACTORS TO COLLABORATE AND INTERACT IN ORDER TO FORM THE NORM. THIS PROCESS PLACES THE
INTERNATIONAL NORM ON A CENTRAL POSITION IN GLOBAL AFFAIRS, AS OPPOSED TO RATIONALIST
APPROACHES IN WHICH INTERNATIONAL NORM IS DETERMINED BY INTEREST AND IMPOSED BY
POWER. A GOOD WAY TO DEMONSTRATE THIS CENTRAL POSITION OF THE NORM, AND THE WAY TO
DEMONSTRATE ITS CRUCIAL ROLE IN THE PERCEPTION OF INTEREST AND POWER, IS TO CHALLENGE
THESE THREE IN AN EXERCISE.
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INTRODUCTION
In order to be able to dissociate the image of the norm from its origin and strength, that is,
interest and power, I must put the international norm to prove its capacity in relation to the two.
Interest and power come mainly from states, so one of the great challenges to the state's interest
and power is the ability and willingness of the international norm to impose upon them by
integrating it into the internal structures of the state. I understand from previous presentations that
the international norm is a product of interaction and is the result of foreign policy formulated
nationally. But the interest-norm-power relationship raises serious assumptions about how
international norms can be embedded at national level. We can ask ourselves what are the
international norms that are embedded at national level, and especially why? To what extent do
international norms constrain national behavior or create obligations? To what extent do national
policy actors resort to international norms to justify national policies or to How influential is the
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international norm in the grinding of national political discourse and behavior? To capture how
international norms can be integrated by a state, we must take the politics as the main benchmark.
Both international political movements and national positions must be the starting point for the
analysis.
Social-constructivists refer first and foremost to "rhetoric" and the discourse used by the
national political elite about global business issues. In order to determine first of all a certain
approach taken into account by these political factors, it is necessary to see how the internal policy,
the discourse and the approach on a subject in which an international norm is to be adopted or not.
It can be seen from the public outings of the national political elite that it will be the position on a
certain field or norm. These political opinions can be a first sign, the importance of measures, the
acceptance or not of certain international provisions within the national legal system. Also, one
can not ignore that political discourse is by its nature an electoral responsibility, so it can be
manipulative, misleading, vague or even a liar. But that does not mean that it can not be a first step
to be seen in the next positions or a starting point when it is to be anticipated or projected what is
to be decided, even if behind the "beliefs expressed, there are material interests ".2
The actors' strategy is to use the norm to pursue ideals but also to fulfill their interests. In
this sense, States can establish institutionalized structures, procedural mechanisms or legal
principles that allow the acceptance and integration of the norm in national structures without their
ideals changing their trajectory or the material interests to be changed according to the instructions
of the norm. Also, accepting and integrating the norm does not mean that the state really has the
beliefs on that norm, but, very often, this integration of the norm can be marked by the existence
of interests, a "computed acceptance" to gain benefits without high costs. The true aims of
integrating process can be concealed due to the coercive mechanisms of the international norm. If
coercion does not bring about change, the state considers this norm to be appropriate, it may be
motivated to integrate it.3 If this normativity coercion becomes or is gradually transforming into
one that will influence national needs and interests, they will cause changes in national behavior
and in its foreign policy.4
Even though social-constructivists have presented important criteria that are to be
considered when a norm can be transposed in a state, criticism may be given to constructivist
theorists in the sense that they must provide a mechanism for regulating the norm once accepted.
It does not explain why there are some states that choose to integrate a norm, and others do not.5
Toward social-constructivists, rational theoreticians have developed rational institutionalism that
explains "the emergence of norms and institutions." Also, the institutionalism proposed by the
rationalists deals with issues related to mutual norm, conditions for interaction, strategic
cooperation, which all come to be constrained by social norms, determining a "limited rationality"
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of the actors. In the view of constructivist institutionalism, this constraint represents the point of
differentiation from rational institutionalism, as they see the emergence and dissemination of the
norm by "accepting it as it is" (and eventually changing or choosing in case of normative conflict)
and creating it in a purpose-oriented process.6
STAGES OF INTEGRATION
For socio-constructivists, the theory of the process of emergence and dissemination of the
norm proposes and presupposes the existence of the "life cycle of the norm", which is made up of
three important and distinct phases: in the first phase, the emergence of the norm referring to the
issues already discussed in the present research, and which have more to do with the way the norm
is built, the component elements or the environment that determines its appearance and
construction. The second phase I have proposed to call it the imposition of the norm or as
considered in the doctrine as a "waterfall" through which the norm is promoted, acknowledged, or
better said the lobbying process to the relevant actors in viewing their value and accepting them.
Imposing seems to me a better concept precisely because it actually surpasses a process of
persuading the recipients and whose purpose is to subsequently enforce their norm. The third stage
is the internalization of the norm, a process through which internal norms are transposed by specific
mechanisms. According to the constructivists, each of these stages captures "different social
processes of logic and action". They are characterized by different actors, different motives 7 and
"dominant social processes".8
According to Finnemore and Sikkink, two fundamental elements are found when it comes
to creating the norm: "normative entrepreneurs" and "organizational platforms."9 In the first
phases, those of the emergence and the enforcement of the norm are considered suggestions on
what could be normalized. Perhaps at first sight, the constructivists do not propose at the outset a
clear strategy attributed to these phases, because they propose vague criteria about "human
agencies, valences, chances, context, etc." exploited through the "genealogy filter". 10 When the
analysis becomes concrete and a case study is provided, the constructivists talk about what
"normative entrepreneurs" means to those who aim to persuade those directly affected by the
importance of adopting such norms. This is a process of "normative persuasion"11 achieved by
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considering the cultural and moral criteria of the recipients. Behavior in such a process, as proposed
by the constructivists, is specific to the politics, but given the multitude of actors involved in such
a process, as argued by social-constructivism, determines the development of an ample and
complex mechanism. Actors, from individuals, communities, organizations, entities, forums to
states and international organizations, can take part in such a process in order to adopt the most
optimal solution, transposed into a set of norms.
In relation to the third phase, concerning the way of integrating the international norm, two
constructive factors are taken into account by the constructivists: the coercion or the belief.12 First
of all, those who stand out as supporters of the norm can resort to coercive mechanisms in which
to mobilize national and international resources, political or other, to force policy makers to accept
such a norm . These steps can be carried out both by means of coercion, most often, material or
political, and by launching campaigns designed to determine no contrary positions both in the
political spectrum and across civil society.13 A second mechanism taken into account by
constructivists is that of the "education process" brought to the national leaders, through which the
political leaders within a state must be convinced that the adoption of such a norm is a benefit to
them and to the state they represent, and the effects that this norm produces are in line with the
state's vision, ideals and interests.14
On the other hand, according to Mary E. Pettenger, this process of determining and
persuasion of political factors can not exclude or disregard that the acceptance of the norm does
not promptly imply a change in the behavior of that state. Policies for accepting the norm are
important, but policymakers should not only be convinced of acceptance, but also of adopting and
proposing mechanisms to enable it to be successfully implemented. Moreover, there are many
situations where it is not only the politics who decides on the fate of the norm. There are some
actors and stakeholders who can contribute to this process. Politicians are not the only category to
address those interested in promoting and accepting the norm. There are many other representatives
of all sort of entities that have to give their consent and support for such processes.15
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For constructivists, it is important that these three phases are supported from the very
beginning by enough parties, entities, individuals or political leaders, yet sufficiently determined
and convinced of their cause, so that they can gather supporters and later clarify the recipients of
the opportunity of these adoptions.16 Depending on persuasion capacity, even a small number of
individuals can attract "a waterfall of statements"17 by adopting means and instruments specific to
civilized state discourse by which constraining mechanisms are proposed.18 Once this clarification
process has been completed and those who have been pressured or educated about effects of
adopting the norm and have embraced the need to adopt that norm, the norm is considered to be
"consolidated and internalized". It should be noted that this consolidation and internationalization
is fulfilled when all the actors involved have accepted this norm. It becomes "a part of the actors'
consciousness" is treated as such because its acceptance is, as we have seen, a reflection of their
conscience. Their consciousness is in fact the culture and identity they are found in, so the position
of the norm becomes a fixed one. Once this process has been completed, social-constructivists
believe that even those who have been reluctant at first can accept and assimilate the norm,
becoming perceptible with those who have supported it from the beginning.19
However, the modalities of distribution and dissemination of norms, their alternation and
the changes that take place, but also the "intersubjective character" are situations that cause the
analysis, study and evaluation of international norms to be challenging. As we have seen, one of
the important features of international norms is that they are subject to a continuous process of
adaptation, transformation and flexibility depending on the context in which they are located,
doubled by the level of ongoing interaction. Despite some limitations, international norms remain
"taken for granted". Adopting and integrating international norms most often involves debates
about instruments used or instrumental rationality (which suggests analysis of the considerations
that need to be made with regard to that norm, but especially the consequences that may arise).
Functionality should also be considered in relation to the social or cultural environment, including
with regard to impact opportunities. That is why the adoption and emergence of international norms
is obligatory to consider a broad approach to culture, the definition of principles, characteristics
and specificities.20
Interaction promoted by social-constructivists is able to elucidate those aspects of legal
positivism that can not explain the aspects of clarifying the validity hierarchy. Custom is much
better explained and clarified by the constructivists, especially with regard to aspects of the
transformation into national policies) taken as such (the international norm is part of national law and its observance
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concepts of opinio juris and jus cogens. " Explanations of constructivists can give a new
interpretation of the differences between norms, both in terms of contextual applicability and
space-time details. These perspectives of constructivism, but also the broad approach of the
functionality of the norm integration process, determine the better applicability of these
mechanisms and a better inclusion of the international norm. The social constructivists manage to
explain and establish the best connection between what rationalists claim to be important, as in
power and interest, "with what they disregard, that is, identity, culture and norms." Interactive
constructivism proposes and offers ample perspectives not only on how the norm has been built
and related, but also about the dynamics and the future of some approaches or changes to the
international norm.21
Some constructivists talk about the possibility of norms being violated, and how these
violations can be made and later sanctioned. Any violation of the international norms assumed may
be subject to the sanction of the other actors. It should be noted that these sanctions are enforced
by the state's partners when these violations of the international norm are done to their detriment,
or they affect them in any way. But in order not to revert to the rationalist dialogue, it must be
noted that these sanctions brought by the other actors do not mean that the norms are of no
importance.22 Thus, we would break down any social-constructivist architecture. The process must
be seen in its entirety, so for the beginning we have established that norms based on culture and
identity become normative beliefs. They are not a strategy, and the persuasion process involving
the three phases (the emergence, the imposition and the integration of the norm) should not be seen
as phases of interest, but they are beliefs in which the supporters believe.
It should be noted that the norms are and must be "disseminated through normative
persuasion and not by strategic considerations, imitation or copying." They are the design of
cultural beliefs and identities, so these features are the basis for them to be accepted by everyone.23
If they do not appear as a strategy, it would be thought that their emergence is spontaneous, or
appear through the use of "positive (incentive) or negative (sanctions)" forms of coercion.
However, in practice, Lisbeth Segerlund proposes two types of sanctions: those made by internal
mechanisms and instruments, and those with external dimensions.24 Internal imply rejection, while
external sanctions made by policies of international entities (organizations, agencies, etc.) take into
account legal pluralism as an institutionalized policy (as well as rhetoric in most cases), due to the
fact that many of the sanctioning activities are granted in relation to the activity of non-state actors
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and informal systems. For sanction, both state and non-state actors, it is intended to use the rule of
law to formalize the relationship with these actors.25
The integrating of international norm nationally has seen that it involves some mechanisms
aimed at ensuring integration based on the conviction of the main actors and agents that the statelevel effects of that norm will be beneficial.26 By means of persuasion, the norm can be integrated
in a state. Here, there are strictly technical procedures and instruments that effectively streamline
domestic law. States have jurisdictions within them, where the specificity of procedures for the
application and interpretation of norms made through public institutions may differ from one
system to another. Thus, once the international norm has been integrated, its manifestation must
be observed, for example, before the courts, when they are informed of its legality, interpretation
and application. In order to truly discover the legal nature of an international norm, account should
also be taken of the legal systems to which they apply. Given the different legal systems, such as
common law, the civil system, etc., the functionality of the interactive norm is also found when
they have to integrate into these types of systems through the courts. I do not want to go into the
details of the features of these systems, often technical, because it is not the subject of this theme,
or maybe it would be a continuation of the research. That is why I mention that, each system has
about the same mechanisms of technical integration of the norm, which are mostly linked and
applied to each system.
Benedetto Conforti proposes that we should consider the integration of the international
norm and those "national operators" that establish the binding force of the international norm.
Through operators we understand all those public institutions, political entities, courts that
transpose the compliance of international norms with domestic law. Hence, the compliance of the
domestic law with the international norm is not based solely on its binding force, but also on the
national instruments, on their capacity and willingness to integrate the norm. The international
norm, seen as a result of the "socio-economic27-political dialogue", can be implemented as a
"common ground shared by all individuals" irrespective of culture, nationality, citizenship and
whose identity is reflected by "national operators".28
CONCLUSIONS
It might be said that an international ethical norm, taking into account the characteristics
presented in the preceding sections, but especially on account of the equation whereby a necessity
if supported by a possibility then becomes mandatory, should at first sight not requires hard
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integration mechanisms in a state. Ethical norms, as I have said, such as jus cogens, do not have
limitations of applicability, but on the contrary they themselves are setting and imposing limits.
Then why is there a need for persuasion mechanisms that can be adopted and integrated
domestically? In this sense, I said that social-constructivism ignores some aspects of the
relationship of norms with interest and power, the latter two can not be excluded in the analysis of
the construction and manifestation of the norm. But in order to be resonant with the norm, it must
be realized that power serves interest, as long as interest expresses ethical principles through
norms. Power must become a means of the ethical norm to manifest itself, until the ethical norm is
identified in the social consciousness with the power. It can be noticed that in ethical issues such
as pollution, some norms can be perceived as economically challenging for internal policy but may
be appropriate in terms of long-term image. In fact, I was saying that states should not be limited
to short-term strategies, but must take into account long-term gains and the adoption of norms,
such as environmental protection, may be a gain in image and then economically in the long run,
compared to short and medium term strategic measures.
Just as I said in the conclusion of a previous section, no doubt that most interpretations of
international law have a Western perspective.29 The impact of the international norm and the role
of international law have a more Western-European or transatlantic valence. The international
norm must have the same role and the same perspective in all legal systems or any state. Comparing
this relationship between the international norm and the national or legal systems is best done
through legal sources (legislation, instruments, cases) plus other sources of secondary character
(such as doctrine). These sources help to implement international norms in different legal systems.
Therefore, incorporation may vary according to the nature of the issue governed by the norm and
the opening of the state to international policies. Any kind of position on an international norm can
at some point be reduced or embraced by constraint or belief.
The international norm has this role to help establish links between different systems. David
Haljan proposes some issues that need to be discussed in terms of the norm and for ongoing
analysis and research. First of all, it should be seen how national courts in different systems come
to apply the international norm. Here I believe that the principles of legality of different legal
systems or states should be discussed and debated. This analysis must consider that the
international norm is constantly changing and the challenges it raises are permanent and continuous
towards the national public authorities and institutions. Moreover, as David Haljan mentions, the
more the international norm is seen as a solution and as a response to all international issues, the
more it is considered to be entitled to take the place of national norms30 that prove unable to resolve
the dynamics of globalization. International norm often replaces national norm, and this is an
increasing phenomenon, found in all legal systems or states, which affects all the actors.
It also causes a change of perception on internal norms, constitutional rights, which are
often strongly supported, complemented or even added to the national system. Thus the
international norm, once internalized, forces us to invoke it more often than the internal norm,
which over time acquires less tasks. The role of the international norm is growing because it is
inclusive and universal, therefore it has a cause for the detriment of the national norm. The
29
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interaction between external and internal is always won by the outside, as it abolishes internal
boundaries. National constitutionalism becomes a filter and not a source of rights, as it can invoke
a new international constitutionalism that is captivating precisely because it offers more freedom
and less limits.
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